
CONSERVATIVE ASPECTS OF THE 
RECALL 

BY H. S. GILBERTSON‘ 
New York City 

INE years have elapsed since the principle of continuous control 
over their elected servants was enunicated by the people of Los N Angeles. The originators of the recall put their measure forward 

in a gingerly fashion. They gave it an innocent place among a number of 
other charter amendments to be voted upon by the people and directed 
public attention to the other matters. In  much the same automatic way 
that referendary measures have been known to go into law, the recall 
was adopted. 

These political leaders knew they were putting forth something uncon- 
ventional but it may be questioned whether they considered that they 
were fathering anything the least bit revolutionary. They had no notion, 
I believe, that there is anything supremely “representative” in the system 
whereby the people choose their servants’ at fixed intervals and then bid 
farewell to their sovereignty till the lapse of a period of years. Neither 
did they have any notion of substituting “purp_ democracy” for repre- 
sentative government. More probably they had no attenuated theories 
of any kind. They were confronted with an aggravating set of condi- 
tions in very human shape. Representative government in California 
till very recently was a fiction and a delusion and no amount of theorizing 
could make anything else out of it. Public officials calmly defied the most 
intense public opinion, and thrived in so doing. It was to reach these 
unrepresentative servants that the recall was invented-not the most con- 
sistent, logical means, perhaps, but one having a peculiar point under the con- 
ditions, when government otherwise was so far away from the average citizen. 

It 
found favor with a group of public-minded citizens in Seattle who were 
seeking leverage against a certain ward councilman more offensive than 
ordinary, and i t  was inserted in the city charter. Mr. U’Ren’s group in 
Oregon took it up as a logical supplement to their own system which em- 
bodied the identical scheme as applied to measures instead of men. It 
soon took root also in the middle west where the Galveston plan of gov- 
ernment was gaining recognition, for it seemed to the framers of the com- 
mission-government laws to be a valuable counterbalance to the great 
concentration of power in the hands of a few men which is an essential 
feature of that plan. I t  seemed to them only consistent and proper to 
give the people an opportunity to revise their judgments and correct their 
mistakes in the electionof public officials. Since 1909 the recall has become 

From Los Angeles the idea extended gradually up the Pacific coast. 
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closely identified with the commission government movement, though 
probably it is in no appreciable degree responsible for its success. SufEce 
it to say, however, that out of a total of 185 cities under this plan, only a 
few are without the recall feature. But the recall is also applicable to all 
elected officials in California, Oregon and Arizona, and to officers in most 
of the Washington cities. So that now, under a variety of minor varia- 
tions in no less than 250 municipalities, ’any elective official is subject 
to removal by popular vote. 

To the discriminating good sense and judicial-mindedness of the Amer- 
ican voter and to his general desire for bestowing a “square deal” the recall 
is a frank tribute; it was conceived in a spirit of optimism as to his ability 
to take anlintelligent part in recurring elections and to do justice to his 
servants while they are in office. 

Thus is another item added to the responsibilities of citizenship, and I 
propose herewith to inquire how the electors appear to be keeping the faith. 
It is true that sufficient evidence on the practice of the recall has not yet 
been accumulated to afford dogmatic conclusions of any sort, but the rather 
meager facts which are available in this matter are suggestive of some of the 
characteristics of the American citizen wEich we may expect to see in 
operation when he possesses larger powers of direct government than he 
enjoys at present. 

At the outset, it will be well to recollect that the recalling of officers is 
something different from hunting big game. There are certain- formalities 
to be observed before one can do any shooting. Nor will it do to compare 
a recall campaign to the Newark, Ohio, mob, or a Coatesville lynching 
party. The framers of the recafi were carefuI t o  guard against just such 
outbursts of passion. They provided that a respectable minority, usually 
20 or 25 per cent of those voting for the officer a t  the last preceding election, 
should bring an indictment before ever the title t o  his position was called 
into question. The signatures to recall petition are certified and become a 
matter of public record. 

And, in practice, the petition has shown itself to be no vain thing. I am 
mindful of the remark which is credited to a certain astute politician that 
he could get signatures to a petition to hang all red-haired men. It is 
one thing to start such a petition; it is quite another to get the names of 
one-fourth or one-fifth of the active voters subscribed to an absurd pro- 
posal. Not long ago a frantic effort was made in Tacoma to secure signa- 
tures at five cents per name on a petition to recall the mayor. Barkers 
stationed on the street corners, inviting, cajoling, begging for names. But 
this is a si&cant thing: they did not get them in sufficient numbers to 
bring the recall to a vote. Again, an attempt was recently made by cer- 
tain politicians to reach the mayor of Colorado Springs. Petitions were 
started in every election district of the city, but in less than three days 
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their efforts had proved hopeless. During last winter the liquor sellers in 
Marshalltown, Iowa, tried the same tactics; seeking to reopen the license 
question which had been tightly sealed by a decisive vote of the people. 
They too failed. Similar fruitless effort were made in Seattle in the hope 
of unseating the present mayor, himself the successful candidate at a 
recall election. 

All these abortive movements tend to demonstrate that a reasonably 
large petition is a real safeguard against a recall based upon slight reasons. 
And another fact is not without cogency: With this power to depose a 
galaxy of elected officials within the reach of the people of 250 cities, the 
number of cases in which it has been brought to a vote thus far is but 
eleven? of which five were in cities which were Yder  commission govern- 
ment a t  the time. 

And even if past performances contain no absolute promises as to the 
future, it should be remembered that recalling a public officer is a trquble- 
some, expensive business, not to be undertaken in a big city without more 
funds than a wholly irresponsible person or organization can easily corn- 
mand. Thus the cost of securing the necessary 8500 signatures (8 per 
cent of the registered voters) tb’a  popular measure in Oregon experience 
is found to be about $1500. Recall petitions require: as a rule from two to 
three times this number of signers. In  New York City on this basis a 25 
per cent recall petition would cost something like $45,000. This would be 
but the initial expense. Add to it the cost of printing and distributing 
literature and of hall rent for conducting a campaign. The leaders of 
the campaigns in Los Angeles, Seattle and,Tacoma knew that success only 
comes after an infinite deal of effort to reach the individual voter in his 
own neighborhood with convincing evidence. 

So that from its own designed clumsiness the recall in its usual form, is 
its own prophylactic. By its own mechanism it has so far effectively 
taken care of the mischief-making fraternity. In the absence of a serious 
reason for its use it has proved itself unworkable. And generouslp have 
the fashioners of this instrument estimated the possible number of those 
who thoughtlessly or for trivial cause would invoke its use. 

But how about the larger and more sober host which deliver the final 
verdict? Not only have the fashioners of the recall provided against a 
tyranny of insignificant and thoughtless minorities, but they have made 
due allowance for the working of the sober second thought of the majority. 
Those “momentary gusts of passion” celebrated in Mr. Taft’s Arizona 
veto message, with just a suggestion that they were a more or less typical 

* Twice in LOB Angeles and Dallas and once in Seattle; Tacoma; Huron, 8. D.; 
Wichita, Kan.; Estacada and Junction City, Ore.; SaD Bernardino, Cal. 

* The number of petitions required to institute a recall election varies from 15 
per cent to  35 per cent. 

Des Moines and Haverhill record the same experiences. 
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phenomenon among our people, have no real existence under any recall 
scheme unless one may stretch the moments to cover a period of days and 
weeks, the interval between the filing of the petition and the election. 
But what becomes of the essential justice with which the law has sought 
to hedge about the tenure of public officers? The American people have 
been exceptionally generous in this matter, for while they have never con- 
ceded to public office the characteristics of property or contract, they have 
surrounded it with similar immunities. Thus the principle of due notice 
and an opportunity to be heard in one’s defense is rarely overlooked in 
the statutory forms of removal. 

Formally, though of course in no strict judicial sense, the recall preserves 
these immunities. The statement of charges on the petition is a rough 
indictment. Opportunity follows for the officer to prepare and present 
his case, through the press and on the platform. 

But, as one might say, this is no impartial trial which the people give; 
theirs is a rough and ready justice; they ignore the elaborate immunities 
which the law has laid around the accused parties; they admit irrelevant 
evidence; they give to suspicion and prejudice the weight of facts. 

True, the electors lack many of the ideal characteristics of a just judge 
and an impartial jury. But right here a misconception must be met: 
The recall is a political, not a civil instrument. And for that reason its 
procedure is not capable of the close circumscription which is possible 
in the case of the civil procedure. But the political processes do have 
certain rough analogies to the other. For example, may it not be said that 
a good political equivalent for judicial immunities is the habit of conserva- 
tive fairmindedness among the people, which gives an official a chance to 
prove his worth as a public agent? And lest this conception appear a mere 
nebulous fancy, let us consider some of the facts of the recall in its actuai 
use : 

The seriousness of the occasions upon which the recall has actually been 
brought to the point of a popular vote is to my mind, an evidence of this 
spirit. 

The city of Los Angeles had had the recall in its charter one year before 
an election thereunder had been held. One of the ward councilmen was 
then put on the carpet, as it were, on several charges. One allegation was 
that, he had taken the liquor interests into his confidence and that his pub- 
lic acts were influenced by that connection. That he voted to establish 
an offensive slaughter house in his district is a matter of public record. 
That he received money for his vote on this question was a matter of sus- 
picion. An election was held and the councilman was duly recalled but on 
technical grounds he secured a writ of mandamus to compel the city council 
to allow him to retain his seat. Later, a second election was held and he 
was again recalled. He carried but one of the sixteen precincts in his ward 

Let us take the principal cases in the order of their occurrence. 
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and his opponent received 63 per cent of the votes cast. Whether or not 
the evidence in this case would have proven a violation of the statutes which 
would have made removal possible in the ordinary way I am unable to say. 
Certainly the persistency of his constituents in bringing his official con- 
duct to a popular vote is a prima facie evidence of R deep and well-founded 
suspicion of his lack of sincerity, and an adverse vote of 63 per cent is 
rather conclusive evidence of the voters’ lack of confidence. 

The first use of the recall in the case of a mayor was that of Mr. A. C. 
Harper of the same city. Mr. Harper, elected in 1906, had not been long 
in office when it began to appear that his appointments were not directed 
primarily by considerations of public interest, but with a view to satisfy- 
ing office seekers. Within a year after his election the city prosecutor com- 
plained of laxness in the enforcement of the vice laws. The responsibility 
for this condition clearIy lay with the mayor and an appointee of his on 
the police commission. The charge was made, and supported by speci- 
fic evidence, that the mayor and police commissioner were protecting vice. 
This, however, the mayor vigorously denied, with a challenge to an investi- 
gation before the grand jury, which happened to  be in session at the time. 
The matter was immediately taken up by them. After months of inves- 
tigation ra majority report was filed, which found that the laws relating to 
vice were sufficiently dehite,  and were quite enforceable, but that they 
had been neglected by the administration. The jury, however, refused 
to file a presentment on the ground that since the investigation had begun, 
the laws had been enforced. But a minority report, however, definitely 
accused the mhyor and the police officials of complicity with the vicious 
elements in the city. In  the face of this evidence, the Municipal League in 
Los Angeles, in the spring of 1909, assumed the responsibility for a recall 
campaign. The outcome was the unseating of Harper and the election of 
George Alexander as his successor. 

In Dallas, Texas, the r e c h  has twice been invoked in the case of school 
trustees. In  the face of a strong popular protest and for alleged political 
reasons, the school trustees removed t,he principal and a teacher of the 
high school, both of whom were popular favorites. No charges against 
these men were brought at the time of removal4 and the public demanded 
for them both the reasons for removal and a public hearing on the merits 
of their case. Two members voted against a public hearing, and it was 
against them that the recall was successfully directed. Once their suc- 
cessors were seated in the board a demand arose for an investigation of the 
administration of the school superintendent. The investigation started 
but the remnant of the old board is said to have blocked every attempt 

4 My correspondence does not show whether or not this was a violation of the law 
or the teachers’ contract. 
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which would have produced evidence damaging to their appointee. Again 
the recall was invoked and two of the recalcitrant trustees wereousted. 
(The charter of Dallas requires a 35 per cent petition to institute a recall 
election.) 

The Seattle charter contained a recall provision for four years before it 
was directed against Mayor Hiram C. Gill in the fall of 1910. This officer 
had irritated the public through his opposition to important public improve- 
ments. He had seemed to play into the interest of the local electric light- 
ing company. He had opposed the establishment of a garbage crematory. 
But the most serious opposition to his administration arose out of his con- 
duct of police affairs. It seems above doubt that gambling and other forms 
of vice were flourishing under police protection. Finally the city council 
on November 21, 1910, made an investigation through a committee of five 
of its members and brought specific charges of maladministration. After a 
lively campaign the mayor was removed. 

The Tacoma recall in 1911 was launched against the entire commission. 
The situation here is not at all plain, but out of the many accounts seem 
to come these facts. The people of Tacoma in adopting the commission 
form of government, had given too little heed to the calibre of the men they 
elected. The man whom they chose for mayor was a seasoned office 
holder, avowedly hostile to the new idea of government, but 6 t h  a big 
personal following which he had cultivated by various charities and a gen- 
eral reputation of being a “good fellow.” Other men of mediocre ability 
were elected to commissionerships. A factious spirit arose in the city 
council and the enforcement of the laws languished. The net result was 
a big increase in the cost of government during the first year under the 
new charter which the people resented. Mayor Fawcett too lost support 
by getting through an “anti-treating” ordinance and other acts regarded 
locally as “freak” legislation. To gffect “a  new deal” all around the recall 
was invoked as the most able instrument. A series of elections followed, 
in which the mayor and two other commissioners were displaced. 

Almost simultaneously with the trouble in Tacoma, a recall movement 
was instituted against the commission in Huron, S. D. The force propel- 
ling this step was apparently the increase of taxation. For the fist time 
in the history of the city the council had provided a sinking €und to meet 
outstanding indebtedness. This meant an increase of taxation amounting 
to $25,000.00. A sufficient number of petitions (15 per centum) was se- 
cured to  cause the recdl to be submitted to a vote at  the regular spring 
election. The effort, however, failed. 

Since that time, the recall has been successfully invoked in Wichita, 
Kan. A year ago a bitter primary election was waged for city officers. 
By a shrewd disposition of their forces in a three-cornered fight, the sup- 
porters of the successful candidates managed to narrow down the final 
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contest for the mayoralty to two men, both of whom were signally unsat- 
isfactory to  all but their immediate supporters. The third faction felt 
that they had been tricked. Almost immediately after the opening of the 
new administration recall petitions were put into circulation against the 
mayor and two other commissioners. No charges of graft were made but 
the recallers found issues in matters of public policy. The mayor, it is 
said, had sought to  unload on the city, by purchase, the plant of a private 
water company a t  a figure much higher than its actual value. Other minor 
issues were found. Either side was hotly upheld by one of the leading 
newspapers and resulted in the retirement of the mayor and another com- 
missioner. 

Such in brief is the histor3 of the successful  campaign^.^ Just how great 
has been the potential, that is, the admonitory, effect of the recall on officials 
subject t o  its operation, is, of course, impossible even to  estimate. An 
account of this pha.se, if it were only obtainable, would make interesting 
reading, but we must stick to the more potent facts. Never yet has the 
recall been successfully invoked, without, its promoters having a t  least a 
good semblance of a public purpose in mind. Whether or not the reasons 
for invoking it would have been serious enough to  have brought the 
question of removal through the ordinary means into the forum of trial is 
beside the point. It remains reasonably certain that in each case a 
majority of the electors found substantial reason to  revise their judgment 
of public men in the light of their actual service and had a competent 
means to put their judgment into effect. That is to  say, the recall 
campaigns appear to have been, on the whole, both sane and just from 
the political point of view. And the recall has been an effective instrument 
in so far as without superfluous definitions of its purpose, i t  has reached 
certain aggravated accumulations of unrepresentative acts which, singly, 
might not have been grave or serious epough to have been reached by any 
other method. 

Not only have the reasons for each removal been politically substantial, 
but the merits of each case have received an adequate public hearing-in 
the political sense. No one can wade through the newspaper accounts of 
the Los Angeles, Seattle, Tacoma or Wichita campaigns without being 
convinced that every material fact of the cases has been brought out and 
discussed from every possible angle. Civic societies and neighborhood 
improvement clubs in each of the cities took responsibility in the cam- 
paigns to themselves. Small halls and big auditoriums were brought into 
use by both parties to the contests. No citizen needfully missed an under- 
standing of what was going on. All the interest of an ordinary election 

The available data  on the use of the recall in San Bernardino, Cal., and Estacada 
and Junction City, Ore., are too incomplete to  justify conclusions of any kind. 
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campaign was present, with an added measure of personal int,erest thrown 
in. And so searching has been the calcium upon the administration of the 
accused officials, that with one or two exceptions these men have sought 
to withdraw their case from the popular forum to a safer haven in the 
courts of law. In so doing they have flatly denied the political character 
of the recall; they have treated it by implication as an impudent attack 
upon their civil rights. They have been inclined to forget that by their 
own word of mouth in their campaign for election, they made definite 
promises. And those promises consisted not in assurances that they would 
be honest and efficient and keep out of jail, but that they would conform 
their course in,office to the wishes and interests of the people. 

The recall is the first instrument which has ever been given to the peo- 
ple of American cities for isolating their unrepresentative officials and 
applying an appropriate remedy to their offenses. And this is the recall 
in practice: not n “nostrum” of “Neurotics” or a firebrand in the hands of 
an infuriated mob, but a simple guarantee of representative conduct on 
the part of public officials between elections. 


